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8 ,  The p i z z a  f r anc - l i i s e  serves the p i z z z  i n  a c a r d -  
b o a r d  kox t h a t  i s  d i s p o s a b l e ,  

CONCLUSIONS O F  LAW: 
-I_" . . . 

P e s t a u r a r t ,  f a s t  food - a place of b u s i n e s s  
cevc4-ec'! t o  t h e  p rEpara t io rL  z ~ d  rptail s a l e  cf 
ready- tc-consume food or bcveracres f o ~  ~ ' o r ~ ~ n t p t i o ~ ,  
cn cr o?f t h e  prerri-ces. A r e s t a u r a n t -  wi 11 bc 
ccirisidered a f a s t -  focci r e s t a u r a n t  if it: has z, 
dr ive- t  hrcuqlri A restaurant w i l l .  he  c o n s i d e r e d  a 
f a s t  f ~ c d  r e s t a u r a n t  i f  t h e  f l o c r  spsce a l l o c a t e d  
s r i '  v5e.C: f o r  custoner queu ing  s e l f - s e r v i c e  fcr 
cdri y oct a r d  c i n - ~ i  emises C G K S C I T F ~ ~ O I ?  i 5 gr eater 
than t e n  pert-ent ( 1 0 % )  of t h e  tots1 f l o o r  space ~n 
x . 1  CEE (1) f l o o r  which i s  acc:essible t o  t h ~  
p ~ k l i c , ~  i;r:C! it e x h i b i t s  one (1) of the two (2) 
fo l i cwi rg  c h a r a c t - e r i  :,tics: 

( T l r i s  ? e f i n i t i o n  does riot inclvde a n  e s t a b l i s h r w n t  
kr?,cwn as retail orccex y s t o r e ,  convenience  store 
i c  65 c r ~ a n  p a r l o r ,  dell i c a t e s s e n ,  or other- 
busiresees s e l l i n q  fccd or beve rages  2s z r  
a r c c s s o r y  u s e ,  or for off-Frenises p r e p a r a l - i c ~  a n d  
c017,C:1*I5pticjrr. ) 

2 .  Title 1 3  docs n o t  d e f i n e  t h e  word " d e l i c a t e s s e n " .  

3 Webster l  s Gnahridqcd D i c t i o n a r y  d e f i n e s  
delicatessen as f o l l o a 7 ~ :  
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1: r e a d y - t o - e a t  food p r o d u c t s  ( a s  cookec? G r  
precessed meats', c h e ~ s e s ,  p r e p a r e d  s a l a d s ,  canned 
f o o d s ,  p r e s e r v e s ,  r e l i s h e s )  

? , , . :  a s t o r e  where d e l i c a t e s s e n  a r e  s o l d  e i t h e r  
t o  b~ t a k e n  o u t  o r  t o  be  eater, on t h e  p remises  ( a s  
i n  sandwiches)  

4 .  R e c o n c i l i a t i o n  among t h e  v a r i o u s  e l e m e n t s  of t h e  
d c a f i n i t i c r  o f  " f a s t  foed r e s t a u r a n t "  i n  11 DCMR 1 9 9 ,  and of 
t h o s e  eler>ients w i t h  the d i c t i o n a r v  $ e f i n i t i o n  of  
delicatessen, i s  an e x e r c i s e  t h a t  i n v o l v e s  a t roublesome 
dtilj'ceF- c f Sr r . l ? i~Ui  ty. 

5 .  The d e l i v e r y  s e r v i c e  t h a t  t h e  p i z z a  f r a n c h i s e  
p r o v i d e s  dces no t  f u l f i  11. t h e  d r i v e - t h r o u g h  c r i t e r i o n .  

6. T h e  f l o o r  space  of t h e  p i z z a  f r a n c h i s e  t h a t  is 
z l loca tea  and u s e 6  f o r  cus tomer  queuing  f a r  exceeds  t e n  
p e z - c ~ n t  c > f  t h e  f locir  a r e a  t h a t  i s  a c c e s s i b l e  t o  the p u b l i c .  

7 .  T l i e  o p e r a t i o n  of t h e  p i z z a  F ranch i se  does n o t  
e x h i b i t  t h e  c h a r a c l - e r i  s t ' i c -  oi p r i a r - t c - o r d e r  p r e p a r a t i o n  or 
packaging  of  s i x t y  p e r c e n t  of t h e  food it sells. 

8 (I The  p i z z a  f r a n c h i s e  e x h i h i t s  t h e  c h a r a c t e r i s t i c  of 
p r i m a r i l y  s e r v i n g  i t s  food i n  d i s p o s a b l e  c o n t a i n e r s  and 
p r o v i d i n g  d i s p c e a b l e  tab1 eware. 

9 ,  On t h e  f a c t s  of I b i s  case,  t h e  p i z z a  f r a E c h i s e  
rneets t h e  c r i t e r i o n  of t h e  p r e p a l a t i o n  and s a l e  of  
ueady-tc-consume food, an2 t h e  two c r i t e r i a  t h a t  a r e  s e t  
F o r t h  i n  c o n c l u s i o r J s  of  l a w  n u m b e r e d  6 and 8 arid which 
opera te  IC tLe coii7ihrctive w i t h  e a c h  o t h e r  Accord ing ly ,  
i n  t h i s  case, t h e  Board need n o t  decide i f  a b u s i n e s s  woulcl 
be a f a s t  fccd r e s t a u r a n t  if i t  met only the 
ready-to-consume c r i t e r i o n .  

1 0 .  By . i t s  terms, t h e  p a r e n t h e t i c a l  e x c l u s i o n  of 
r e t a i l  g r c ) c e r y  stores a r d  o t h e r  b u s i n c s s e s  I i n c l u d i n g  
d e l i c a t e s s e n s , .  s p p l i e s  t o  t h e  e n t i r e  d e f i n i t i o n .  

II. The d e f i n i t i o n  of  d e l i c a t e s s e n  i n  T i t l e  2 3 ,  DCMR, 
i s  substartiallq b r c a d e r  tha r ,  t h e  d e f i n i t i o r  o f  t h e  term i n  
t h e  unabr idged  d i c t i o n a r y .  

12, I f  the F c a r d  were t o  a p p l y  t h e  T i t l e  2 3  d e f i n i t i o n  
of. deiicatessep- i o t h e  p a r e r t h e t i c a l  exclusior l  I t h e  r e s u l t  
aculcl  be t h a t  11 DCMk 1 9 9  would  i n  e i f e c t  d e f i n e  a f a s t  fond 
r e s t a u r a n t  a s  a place of  business t h a t  se l l s  
read>-- to-consurre food o r  beve rages  f o r  consumption or, o r  o I f  
t h e  p r e r u c e s I  e x c e p t  i f  t h e  sale  i s  e x c l u s i v e l y  fcr 
c o n r u p y t i o n  o t h e r  t h a n  on t h e  p remises .  ?Ire Board dcubts 
L h a t  t h e  Zcning ComiissLon i n t e n d e d  t o  d e f i n e  t h e  u s e  i n  
t h a t  way. 



1.4* Ez;sea upon the f c r e g o i n g ,  t h e  B o a r d  has X - P S C ~ T -  
vaLiGns about. the reference by the Zonirq F d E i n i s t r a t o r  to 
T ' j - t l e  2 2  fcr t h e  i n t e r p r c t a t i - c ? n  c , f  weirds t h a t  arc c s e d  i n  
Title 1 i bu t  rct l e f i n e d  t h e r e i n .  The Zoning C o n m i s s i o n  
has  t _ x ~ l i ~ i t I y  d i r e c t e d  that re ference  should be m a d c  t c  
Kebs ter ' s  Unabridgec! D:i r v i .  i o n a r y .  C i s t r i c t  ot Coliimbia 
i i c e n s i r i y  provisicns zr c' health r c c p l a t i o r i s  have a substar- 
t i a l  ly d i f f e x e r i t  regula tory  fccus t h a n  do the Zoning 
Regt i la t ior i s  

1 7 .  The Zc.r_ir.g A d m i n i s t r a t o r  r e a s o n a b l y  d e t e r m i n e d  
that the F i z z &  franchise is properly c l a s s i f i e d  as a 
ciej !kcatessEr,, and is t he re fpxe  r?ot c7. f a s t  food restaurant. 

ATTESTED BY: 





G O V E R N M E N T  OF T H E  DISTRICT QF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

APPLICATION KO. 147311 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the ct that a 

and mailed postage prepaid to each party who appeared and 
participate2 in the public hearing concerning this matter, 
and who is listed below: 

letter has beer, Railed to all parties, dated Jfi 2 7 1990 , 

Allean Brown 
Advisory Neighborhood Commission 6 B  
921 Feriri. Ave., S.E. 
Suite 300 
Washington, D.C. 20003 

Robert L. Deichmeister 
Fagelson, Schonberger, Payne & Arthur 
401 Wythe Street 
Alexandria, Va. 22313 

Donald Chaney 
942 - 14th Street, S.E. 
Washington, D.C. 20003 


